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QUESTION: Subsequent to amendment of Title 3, Chapter
8, Article 1, Arizona Revised Statutes,
by the Twenty-slxth Arizona Legislabure
(Firet Regular Sesslon, 1963), enactment
of H. B, 264, A,R.,3. (Mew Sections 3-1006
to 3-1012, inclusive), wlll the Arizona State
Falr Commission remaln stk ject to the
authority of the State Planning and
Building Commission?

ANSWER: Yes, see bedy of Opinion,

The State Flanning and Building Commission (hereinafter
referred to as Planning Commlssion) exercises broad advisory
and sunervisory powers over coanstruction, alteration and
repair of State property and bulldings. A.R,.S. § 41-571,01
et seq, The apparent legigslative purpose was to provide
uniform consideration of contemplated construction by state
agencles where the cost thereof exceeds ten thousand dollars.

In defining the sphere of the Planning Commission's authority
over the various state agencies, the legislature has
defined a state agency as3:
", , . the state, its departments, insti-
tutlons, agencies and instrumentalities,”
AR.S, § 41-571,01,5

This definition 1s a deliberately broad one intended to
cover all of the institutions and instrumentallties normally
defined in administrative law as agencles cf the State
(i.e,, Boards, Commissions, Departments, Divislons and even
gizgle officers). 1 Am, Jur,2d 850 "Administrative Law"
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The recznt legislabive amendment, A.R.S, § 3-1006
through 3-1012, inclusive, amends the exlisting statute, Title
3, Chapter 8, Article 1, of Arizona Revised Statutes, by
providing among other things for the incorporation of the
Arizona Stute Falr Commisscion, glving 1¢ the power to i1ssue
its own bonds and authority to, "construct all proper
exhibition halls, audiftoriums and collseums, and to furnish
and equip the same," A,R.%, § 3-1007.2. Tne new statutes,
however, contain no language indlcating that the Falr
Commission should be excluded from the present definition of
a State agency.

The legislation creating the authcerity of the Planuing
Commission to advise and maintain files with respect to
the construction of state bulldings and the inspectlon
thereof, as well as the requirement that agencies contem-
plating construction must s=ek its spproval remains unchanged
and applies to zll agencles (see, e.g., A.R.S. §§ 41-571.09,
571.10, 571.11 and 571.12),

Moreover, the specific state agencies which are exempt
from the Planning Commission'!s control and jurisdiction have
not been enlarged to include the Fair Commission, A.R.S,

§ 41-571.14(a),
However, A.R.S. § 41-571.,14 (b) provides that:

"Programs, projects or improvements by any
state agency shall be exempt from the »ro-
visions of this article if 1t appears from
the estimates of cost made by the state
agency that the total cost for the proposed
improvement or project will not exceed ten
thousand dollars," (Emphasis supplied)

Accordingly, it is the opinlon of this office that:
(a) Projects by the Fair Commission which will not exceed
ten thousand dollars in total cost are exempt from the
State Plannlng and Building Commission's powers under Title
41, Chapter 3, Article 5.1; {(b) Projects of the Failr Commission
which will exceed ten thousand dollars in total cost are 1in
all respects subject to the provisions of Title 41, Chapter 3,

Article 5,1, _
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